
Before  t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- June 15 ,  1966 

Appeal No. 8737-38 Nathan & Corr ine  M. Poole ,  Angelo & Melvina M. 
P u g l i s i ,  a p p e l l a n t s .  

The Zoning Adminis t ra tor  o f  t h e  D i s t r i c t  of  Columbia, appe l l ee .  

On motion du ly  made, seconded and c a r r i e d  wi th  M r .  W i l l i a m  
S. Harps concur r ing  i n  p a r t ,  t h e  fo l lowing  Order w a s  e n t e r e d  a t  t h e  
meeting of t h e  Board on June 22, 1966. 

ORDERED : 

That t h e  appeal  f o r  a v a r i a n c e  from t h e  FAR requirements  o f  
t h e  R-5-B D i s t r i c t  t o  permi t  e r e c t i o n  of apar tment  b u i l d i n g  wi th  
an FAR n o t  t o  exceed 2.8 a t  1717-19 and 1707-1715 Lanier  P l ace ,  
NW., l o t s  401 and 402, 403 through 407, squa re  2582, be  denied.  

FINDINGS OF FACT: 

(1) The appea ls  w e r e  o r i g i n a l l y  scheduled t o  be heard May 
18 ,  1966. S ince  t h e r e  w a s  a mis take  i n  t h e  adver t i sement ,  t h e  
Board ordered  t h a t  t h e  appea l s  b e  r e a d v e r t i s e d  and rescheduled  
the hear ing .  

(2)  On May 17,  1966, t h e  Board made an i n s p e c t i o n  of t h e  
premises  and t h e  immediate neighborhood. 

(3)  The s u b j e c t  l o t s  are occupied by row type  housing.  

( 4 )  The s u b j e c t  p rope r ty  descends s t e e p l y  t o  t h e  rear from 
t h e  rear of  t h e  row houses t o  an unimproved a l l e y  as do most o t h e r  
p r o p e r t i e s  i n  t h e  area. 

(5)  A p p e l l a n t ' s  p rope r ty  is l o c a t e d  i n  an  R-5-B Distr ic t .  

(6)  The a s s e r t e d  ha rdsh ip  i s  i n  prov id ing  t h e  necessary  
park ing  t o  t h e  rear of the proposed b u i l d i n g  because of t h e  topo- 
graphy. A c c e s s  t o  t h e  park ing  area must be  through t h e  b u i l d i n g  
as t h e  a l l e y  t o  t h e  rear cannot  be  used. I n  a d d i t i o n ,  t h e  topo- 
graphy n e c e s s i t a t e s  t h e  u se  o f  r e t a i n i n g  w a l l s  t o  suppor t  t h e  
park ing  area. 



(7) A topographic survey (Exhibi t  No. 8) i nd i ca t e s  a 9% 
l a t e r a l  d i f fe rence  i n  grade, an 11% difference  i n  grade from 
f r o n t  t o  r e a r  of the  s i t e ,  and a 1 4 %  d i f fe rence  i n  grade from 
the  h ighes t  po in t  t o  the  lowest po in t  of the  site. 

(8) Appellants l o t s  have a t o t a l  a r ea  of 21,374 square f e e t .  

(9) Appellants submitted t h r ee  schemes f o r  the  development 
of t h i s  s i te  (Exhibi t  No. 1). Scheme 1 proposes a 43 u n i t  bui lding 
e rec ted  on a t h e o r e t i c a l  l e v e l  s i te  a t  a c o s t  of $475,000.00 (Exhi- 
b i t  No. 9 ) .  Scheme 2 proposes a 43 u n i t  bui lding e rec ted  on t h e  
sub jec t  s i te  a t  a c o s t  of $533,000.00, i.e. an addi t ion  c o s t  of 
$58,000.00. Scheme 3 proposes a 73 u n i t  bui lding e rec ted  on t h e  
sub jec t  s i te  a t  a c o s t  of $846,000.00. 

(10) Appellants presented a copy of p a r t  of the  Ba i s t  At las  
of the  D i s t r i c t  of Columbia (Exhibi t  No. 16) showing a 7.5 f o o t  
dedicated public  a l l e y  t o  t he  r e a r  of t h e  sub jec t  property.  The 
dedicated a l l e y  is  improved and i s  inaccess ib le  from any o the r  
publ ic  a l l e y  o r  street. 

(11) No opposi t ion t o  t h e  grant ing of t h i s  appeal was r eg i s t e r ed  
a t  t he  public  hearing. 
expressing opposition. 
Mintwood Place Property 
Association support the  

OPINION: 

m ow ever, t h e  record conta ins  two letters 
The Lanier Place Protec t ive  Association, the  
Owners Association, and the  Kalorama Ci t izens  
grant ing  of t h i s  appeal.  

I t  is the  opinion of t he  majori ty of the  Board t h a t  appel lant  
has f a i l e d  t o  e s t a b l i s h  a hardship within the  meaning of the  variance 
provisions of the  Zoning Regulations. Although t he  Zoning Act 
s t a t e s  t h a t  a l l  property within a given zoning d i s t r i c t  should 
receive  equal treatment,  t h e  Board does n o t  i n t e r p r e t  t h i s  t o  mean 
t h a t  every property owner should be guaranteed t he  r i g h t  t o  achieve 
optimum permitted development o r  optimum re tu rn  on investment. The 
f l o o r  a rea  r a t i o s  a s  set f o r t h  i n  Section 3302 a r e  maximums beyond 
which t h e  property owner with i d e a l  condit ions cannot go. 

Also the  Board i s  of the  opinion t h a t  a variance should no t  be 
granted t o  a property owner because of a condit ion t h a t  i s  prevalent  
throughout the  immediate neighborhood. Many proper t i e s  i n  t h i s  
neighborhood have been improved with apartment bui ld ings  without a 
variance from the  Board. Numerous o the r  p roper t i e s  i n  the  neighbor- 
hood a r e  s imi l a r  t o  the  sub jec t  property i n  t h a t  they a r e  occupied 
by row housing and sub j ec t  t o  redevelopment, and i n  both cases  t he  
p roper t i e s  a r e  i n  a topographic s i t u a t i o n  s imi l a r  t o  t he  appe l l an t s1  
si te.  I f  the  Board granted t h i s  appeal,  it would f e e l  constrained 



t o  g ran t  s imi la r  variance t o  these  o ther  p roper t i es  t h a t  might be 
redeveloped i n  t he  fu tu re  because t he re  a r e  o thers  with s imi l a r  
problems i n  t he  neighborhood. 

I t  i s  the  opinion of the  majori ty t h a t  the  Board should no t  grant  
a variance f o r  a condition t h a t  i s  not  almost unique t o  the  property 
t h a t  i s  the  subject  of t he  appeal. 

Although there  i s  a hardship r e l a t ed  t o  the  sub jec t  s i te ,  
appel lants  can make a reasonable use of the  s i te  without a variance 
increasing the  FAR, and i f  the  Board were t o  g ran t  t h i s  and s imi l a r  
appeals it would r e s u l t  i n  overcrowding of the  neighborhood and 
v i o l a t e  the  i n t e n t  and purpose of &he Zoning Regulations and plan. 

MR. HARPS, CONCURRING I N  PART: 

On reading the  opinion, I am constrained t o  vote with the  
majority.  I t  i s  my opinion t h a t  t he  narrowness of the  streets i n  
the  immediate neighborhood and the  d i f f i c u l t  access make the  
development of densi ty  i n  excess of R-5-B undesirable.  

,- - 
However, i f  the  appel lant  were t o  r e f i l e  asking f o r  a lesser 

variance, say 50 percent  of t he  present  reques t ,  I would support 
h i s  appeal. 

My vote a t  t h i s  t i m e  i s  therefore  negative i n  concurrence with 
the  majority.  


